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Tribute to Inyemtors. 


Search the pages of history, and you will find no record of 
achievements, accomplished through the agency of the inventive 
spirit of humanity, comparable with those of the present era. The 

ast appears like a dream; it seems but as yesterday since a New 
Vorld had grown to the fullness of maturity; and this has been 
the result of the attainment by its people, of the power to make the 
grand forces of nature subservient to the work of progress. 

The keen insight of the Inventor sees that all things are good, but 
here and there a missing link mars the harmony of the entire chain ; 
his piercing eye detects the point of fraction; his inventive mind 
describes a circle where no break exists; and then what people 
dreamed of, but never thought of, as within the realms of probability 
is accomplished. : 

Genius is the power to observe and understand facts that do not 
appear to ordinary minds, and nothing is too great or small to 
receive the attention of the possessor of the great gift of genius. 
There is no object designed for the use of man, from the twisted 
wire to the force of lighting, which does not present to the eye and 
thoughts of inventive genius, facts teaming with importance to the 
human family. His busy mind is ever active with ambition of 
removing the causes which obstruct or interfere with the dominion 
of his fellow beings over animate and inanimate nature; and to 
these high qualities of the sons and daughters of genius, the world is’ 
indebted, for its prosperity and happmess; and the enlightened 
people of the earth, hail the appearance with joy, and throw 
around their names the To of human glory. 
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General Remarks. 


The system of granting letters-patent, for inventions, has its 
foundation and origin in the poliey of enlightened governments, to 
stimulate and encourage advancement in the industrial arts; and 
such grants are, in their nature, analagous to contracts, the inventors 
and the public being parties thereto, and the consideration being 
established by Statute. 
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The right of property which isprotected hy a patent, is defined and 
measured by the language in which the specification and claims are 
couched. Section 4888 of the Revised Statutes enacts: “ Before 
any inventor or discoverer shall receive a patent for his invention or 
discovery, he shall make application therefor, in writing, to the 
Commissioner of Patents ; atl shall file in the Patent Office a written 
des iption of the same, and of the manner and process of making, 
constructing, compounding, and using it, in such full, clear, concise, 
and exact terms, as to enable any person skilled in the art or science 
to which it appertains, or with which it is most nearly connected, 
to make, construct, compound, and use the same; and in case of a 
machine, he shall explain the principle thereof, and the best mode 
in which he has contemplated applying that principle, so as to 
distinguish it from other inventions.” 

Tn following out the requirements of this statute, it is essential 
that the attorney to whose hands the invention is committed, should 
have full knowledge of its legal consequences, and be thoroughly 
and accurately acquainted with the law, and have a competent 
knowledge of mechanies generally. 

Tt has of late been judicially’ rendered, that “the description in 
« patent must be so full and ‘plain, that a fairly competent work- 
man in the art, could take it, and exercising the then existing knowl- 
edge of the trade, follow it out, and by it, without invention or addi- 
tion, construct an operative machine, containing the parts mentioned 
in combination, If it require experiment and invention to make and 
use the matter described, the patent is invalid; and to the same 
effect. the like doctrine has been declared in Curtis on Patents, 
section 255; ‘l'nrncr vs, Winter, 1 D. and E., 602; Evans vs. Eaton, 
7 Wheat, 356; McFarlane vs. Price, Ist Stark., 158; The King vs. 
Arkwright, 1 Webs. Patent Cases, 64. 

Because of the fact that the courts are without power to afford 
relief to an inventor, if his patent is narrower in scope than his 
invention, it becomes of prime importance that it should be drawn 
ly those only who are skilled in this department of patent law 
pone in order that this instrument, which is the contract wherein 

is rights are pointed out, by metes and bounds, may include in it 
that full, clear and exact description contemplated by the statute; 
and those clauses designated as claims, so full as to embrace un- 
mistakably every feature of novelty to which the inventor is entitled. 
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WHAT MAY BE PATENTED, 
and 
WHO MAY OBTAIN PATENTS. 


The United States grants patents on the following classes of in- 
ventions. 

First,—A new combination of mechanical parts or instruments, 
whereby a new machine is produced, though each of the parts be 
separately old and well known. 

Seconp.—An improvement on any known machine, whereby 
such machine is steal capable of working more beneficially. 

Turrp.—The mannfacture of a new vendable substance, whether 
produced by a chemical or mechanical process. 

Fourta.—When an o!d manufacture is improved by a some new 
method of working, the means of producing the improvement, 
whether chemical or mechanical, are patentable, 

Frrra.—the application of a known substance or material to a 
new purpose, and also the application of old machines in manu- 
factures to which they have not been before applied, when a beneficial 
result is obtained, is the subject of a patent. 

Tt will thus be seen that anyone being the original and first in- 
ventor or discoverer of any new and useful art, machine, manu- 
facture, or composition of matter, or any new and useful improve- 
ment thereof, may obtain a patent, provided only :—that it has 
not been known or used by others in this country, and not patented 
or described in any printed publication in this or any foreign country 
before his invention or discovery thereof, and not in public use or 
on sale for more than two years prior to his applgntion for the patent, 
and unless the same is proved to be abandoned. The fact ofits being 

atented first in a foreign country does not debar its being patented 

ere, Citizens.and foreigners alike can secure patents in this country, 
and on thesame terms. Joint inventors are entitled to a joint patent; 
neither one can claim a patent separately ; but the independent in- 
ventors of separate and mdependent improvements in the same ma- 
chine cannot obtain a joint patent for their separate inventions, nor 
does the fact that one man farnialies the capital and the other makes 
the invention entitle them to make application as joint inventors. 
In such cases the patent should be applied for in the name of the 
inventor alone, who may, however, assign any part or the whole of 
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his rights during the prosecution of his application and before the 
issue of the patent. 4 

Ir rum INvenror 1s Dean, the patent may be applied for by, and 
will be issued to his or her legal representatives ; or a patent will be 
issued to the assignee, in case of an assignment, to that effect by the 
inventor ; or a patent will be issued to joint inventors, but neither 
can claim one separately, Independent inventors, or those who 
invent separate and independent improvements in the same machine, 
cannot obtain a joint patent for their separate inventions; but each 
may make separate applications, and receive Separate and distinct 
patents, and each may assign to the other an undivided interest in 
each patent, and thus become joint owners in the two inventions, 
when Paste, Nor does the fact that one person furnishes the 
capital to complete an invention, or pays the expenses of obtaining 
a patent, and the other makes the invention or discovery, entitle them 
to take out a joint patent; but the inventor may assign to the one 
who furnishes the capital, any portion that may be agreed upon, for 
said capital. 


Foreigners. 
Our Government grants patents to foreigners upon.the same terms 
as to our own citizens. 


Woman as an Inventor. 

OF late years many very superior inventions are the result of 
woman's inventive genius, which is proof of her advancement in the 
great field of observation and thought. Tt is eering to know that 
in Woman we have great resources and increasing powers and in- 
fluences for human progress. : 

Her domain of investigation is directed chiefly toward domestic 
utensils and household implements that sell readily 

We might mention numerous domestic implements and appliances, 
coming from her brain and hands, for svhicl we have secured and 
sent to the respective female inventors Letters-Patent, bearing the 
broad Seal of the Patent Office. 

We would mention several of woman’s more important and valu- 
able inventions, but it might look like advertising certain inventions 
and improvements, to the neglect of others quite as valuable in the 
opinion of many people. 
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le friends in 
We make the above statement to encourage our fema : 
the laudable. ambition to become Observers, Thinkers, Inventors ; 
for most any intelligent person can, by observation, thought, and ex- 
periment become an inventor. 


How to Invent. Poe 
The father of invention is study, observation, and experiment. 

is by discriminating observation and thought that eens Become 
learned, scientific, and famous in any department o anes in ate 
try. It is for man and woman to improve on what has san acc ee 
plished, surpass the present, grasp higher conceptions ce the Heats 
and become masters in some particular calling or profession. ae 
rapidity with which forttmes have been made in Patented Inventions 
(some of which are so simple that it is remarkable they were zee 
thought of before) has turned the attention of many who have ia i 
tofore given no thonght to the subject, and the result has See ra 
ted that almost any one can become an inventor who will o ee 
and follow up a thought-exporiment until some result is obtained. 


What to Invent. 


fl rticles the r the people need; 
Useful and cheap articles that the great masses of the peop ; 
and then protect ae invention by a patent, and reap the benefit 


of it yourself. 


Does it pay to secure Patents? 


“Tt has been said that the introduction of useful inventions seems 
to weld by far the most excellent place among human oe 
Unfortunately this, like many other truths, is not sufficient o itse 
to incite the inventive faculty. In these money-getting nies mee 
sentiments succumbs to pecuniary gain, and, when the Ge ue : a 
invention is called into question, it is not its moral or haa ficial 
effect. upon the community that is considered, but rather t he xa a 
practical one of its influence upon the pocket. Do pared pay : 3 
a question often put and frequently answered in the negative, ne 
erroneously so. Wor the amount of money invested, See 
properties that have paid more handsomely.. Take shee ene 
vestments of the day; how many of them are gigantic aalures ? 
Of course all patents do not pay, neither do all investments in any 
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description of property; and it may be very opportunely asked 
whether thirty-five dollars, or a little over two dalhrs a year, paid 
to the government for a seventeen years’ exclusive right in and to 
some useful invention, is not a promising investment? It at least is 
not a very extravagant one. 

“We all know of patents that have paid their millions, but we 
do not all know of the many thousands upon thousands of patents 
which have realized for their owners amounts varying from five 
thousand to fifty thousand dollars and upward. Contrast these 
realizations and the paltry outlay required with other investments, 
and ‘where is the property which yields as large a return? That 
many patents do not pay is not always the fault of the invention, 
but not unfrequently is due to the want of proper commercial 
management, or to the clumsy form in which the invention, erhaps 
a very meritorious one, has’ been ushered to the public. But even 
these patents ultimately sometimes prove valuable, on account of the 
principle involved or some one particular construction or combination 
they cover, so that holders of subsequent patents are compelled to 
pay tribute, and it is never safe to consider a patent worthless 
because it is dormant. Its day, after the lapse of years even, may 
come unexpectedly. 

“Again, inventors frequently are at fault in not following up 
their inventions by fortitying ‘the original patent with subsequent 
ones covering improvements in matters of detail. Nor should 
repeated failure discourage an inventor ; for, if only one patent out 
of every ten pays, it will many times more than compensate for the 
cost of the ten. Not merely scientific men and mechanics, but men 
of leisure, will do well, then, to consider whether a patent, if only 
aga speculation, is not_a cheap investment, even if the weightier 
consideration of advancing the cause of science or adding to human 
comfort, by ever so small a step, be altogether discarded,” 


Reliable Attorneys necessary—who to 
employ. 

Some uninitiated and inexperienced inventors may have the idea. 
that their interests can be served by local attorneys, residing in their 
immediate neighborhood. This is a great mistake. There are 
yery strong reasons why a Washington practitioner has many 
advantages, of which a non-resident attorney cannot avail himself, 
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i a trip to, and sojourn in this city, where all the patent 
Beet Co ‘and sane all the steps of practice in ne es 
must be taken. When the application has been prepared and filed 
by a distant attorney, who has not had, and cannot have, access i 
the files, records, and drawings, setting forth the state of the a oO 
which an invention may belong, it is almost absolutely certain t bat 
some obstacle, in the shape of former patents or claims, will eu Os » 
prevent the allowance of a patent; for the simple reason, that he 
non-resident attorney, must of necessity, prepare the case in beuranes 
of the files and records, that would enable him to Dope 
application, in a way to avoid the difficulties mony i u 1 
such a condition of affairs, the non-resident, attorney is su en an ly 
out of the case; and the case must linger in such undesirab e stil 3 
until he can come here in person, at considerable ex pense, ae 
trouble, or turn the application over to some practitioner 1c ae 
here: which is often done. As such a fate will be the Angels iB 
condition of the case sooner or later, it is to the best: interests o a 
inventor, to employ, in the beginning, a Washington attor mG w ae 
can examine the state of the art, and the inventions, in the c nn 10 
which the improvement pertains, so as to make the ramingy wi a 
special reference to the patentable features of the improvemen 3 on 

repare the specification and claims with a complete and thorong) h 
awe of all the circumstances haying relation thet ; Gr ae 
delays, great trouble, great expense, and of ten very Chae d Heap DONN & 
ment, may thus be saved to inventors, There should be a horo 4 
preliminary examination in all cases, before the drawings a € me 
or the specifications and claims ave written ; and this 1s absolutely 
out of the power of a non-resident attorney to do. 


t from the Report of the Commuiis- 
anes of Patents regarding Attormeys 

who practice for aga — Ky 

6 ho solicit patents for contingent fees or who withou 
peael trae es qualifications adopt this business as an easeoy 
to a claim agency, and press for patents as they press for bac ‘ pay 
and pensions, are often more desirous of obtaining a eu o a 
kind, and by any means, than they are of obtaining one palates sl ea 
be of any valueto theirclients’ Inventors are often poor, uneducat ‘i 

and lacking of legal knowledge. They desirea cheap s4scitor an 
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‘lo not know how to choose 
ae a good one. They are pleased wi 
bleep a ae ay nok themselves abe to sada. es a 
ws rant, Honest and skillful solicitors, with roug 
ieouledze i the practice of the office, and of patent ine ae 
pe able ae ene to advise their clients as to the exact value of 
fh a ae ss W ae they can obtain for them, may be of much service 
1une 8, ks tere ure many such, but those who care for nothing 
paae pee ae nt pnetiiag, called a patent, that they may secure 
th , 2ee, have in too many instances proved a curs: 
z iG of ao Shast and of trouble, they have Ere einies bea aes 
a ess than he was entitled to, while in many cases they have. 


with much self landation pr d hi i i 2 
substance was beyoud We ore nee him with the shadow aie the 


ae ‘ Drawings. 

Je ee for a patent is required, by the law of 1870, (o 
ee Boe neh, where the nature of the case admits of them 
certain rules prescribed byte Daten epee cording to 
DNs photo lithographic duplicates to We folded be i eh 
‘The eee pa are made with especial reference to that art. 
ae i mae spout be executed on one or more sheets, separate 
top to baton, and’ ten. across one oe toe tee ches from 
ODE ottom, and | across, one inch being for argi 
br eciena f which are to be Ka in die Patent OF, 
aaa a Ane on thick, calendered drawing paper, sufficiently 
aoe Ups ae PCs upright in the portfolios. The drawings 
pe ie nee ys be HH Dee Gs With such detached sectional 
PE ft d early show the invention, its construction 
Sa : drawings should be correct in outline and shade 
mee Rei oy materials are united in a machine, as steel and 
te ae pat ae metal, the distinction may be indicated. Each 
Hee a Sr eeueten by the same number or letter. whenever 
oa oe a g i es in the drawings, Perfect. clearess and 
be ae ate e d Ea are essential fo a proper understanding 
cena ee ee ¥, ve fice, Tt is almost impossible to have 
ae ti e rules of the Patent Office outside of this 
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Specification. 


Tue Sprciricatron being the ground work of the patent, or that 
instrument which embodies a statement of the invention, as regards 
its objects, its mechanical construction and mode of operation, is, 
therefore, a very important feature, on which too much attention 
cannot be bestowed. It should be full and copious, disclosing and 
describing the thing to be patented, in an exact and lucid manner ; 
should clearly distinguish between what is old and well known, and 
what is new, and should be free from ambiguity, so that if the 
patent is brought into the courts, no trouble will arise in under- 
standing and appreciating the invention. 


Claims. 


As the value and right of property embodied in a patent exist 
essentially in the clairns, it is therefore a matter of the greatest 
importance that they should be drawn by those only who have a 
full knowledge of their legal effect, and that their scope and 
comprehensiveness should be directed to include all that the inventor 
is lawfully entitled to, still guarding, on the other hand, against 
making them too broad, as it would result in rendering the patent 
invalid, rather than in affording that rightful protection contem- 
plated by the law. 

There was a time when it was thought that ifan invention was 
simply patented, ample protection was thereby afforded; but the 
extensive investments and enterprises connected with patent 
property, have taught, especially the manufacturing ublic, that 
the scope and protection is defined by the language employed in the 
construction of the specification and claims. 

A patent, the claims of which are properly drawn, is more easily 
introduced among manufacturers, for the reason that when submitted 
to their consulting counsel, he is able to advise them with certainty 
as to the scope and and meaning of the patent. This regard to the 
character of the claims frequently avoids the necessity of litigation, 
since their clearness and unmistakable meaning make it practicable 
for the defendant’s counsel to determine, with comparative ease and 
certainty, the alleged infringement. 
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How to know what to Claim and what not 
to Claim. 
This can be ascertained only by a thorough and searching ex- 


amination of the specifications, drawings and models, in the Patent - 


Office, to know what has been invented and patented, in the 
particular class of inventions and improvements under investigation ; 
and by ascertaining what to claim and what not to claim, be enabled 
to obtain for the mventor a valid patent that will withstand all 
opposition. If too much is claimed, the patent is invalid and 
worthless. This can be known only by an honest and faithful 
search, before the specifications and drawings are prepared. - 

It is because of the loose haphazard work in the dark, that many 
patents are voidable, and of no value, without re-issues. Tt is great 
satisfaction to inventors, who have labored and thought days and 
nights, to accomplish the objects and aims of their dreams, to know 
that they have secured patents that will bear the test of legal 
investigation. 

Bor this Preliminary Expert Beamination, which may be almost 
invaluable in the preparation of the case, and which may save the 
inventor from defeat, or from great expense and trouble, we 
charge only $5, though it often involves us in more than $10 
worth of time and labor; but it is of considerable value tous in 
the management of the case. 


Preliminary Expert Examinations. 

Prior to preparing an application for a patent an examination 
of models and records in the Patent Office is advisable. 

This service should be performed only by a mechanical expert and 
skilled draftsman, who can readily read a drawing, and fully observe 
the difference between the features of construction involved in previous 
inventions, and that for which Letters-Patent are desired. 

The information thus gained will often suggest changes which are 
of value, either in adapting the invention to the requirements of’ the 
art, or in avoiding conflict with other patented inventions. 


Coming to Washington. 
We are always glad to see and welcome our clients and friends, 
and we do all that our professional duties will permit to make them 
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feel that they are welcome; but their interests can be served just as 
well by us, if they send models, when necessary, or sketches, or full 
and clear descriptions of their inventions or discoveries, as set forth 
in this work ; and thereby save themselves weeks or months of time 
and much expense. We mention this because some inexperienced 
inventors may think they must come here to obtain their patents, 


Mlegal Patents. 

Many inventions and improvements are so indistinctly described 
and set forth in the specification and drawings, “that a person 
skilled in the art to which they belong,” cannot “construct and 
operate the same,” as the law requires; and hence, are invalid and 
worthless; and the inventors have to1un the gauntlet, at great 
expense, of re-issues before they can reap any bencfit from their 
sleepless nights and ceaseless work and thoughts. A patent is not 
valid, unless the drawings plainly and distinctly show the con- 
struction of the thing patented, and the specification and claims are 
set_forth in “language so clear, explicit and exact, that a person. 
skilled in the art to which it belongs, can, from the drawings and 
specification embodied in the Letters-Patent, construct and operate 
the same.” _ ‘ 

Without this thoroughness on the part of even competent and 
skilled attorneys, inventors, after spending, often, thousands of 
dollars, find that they have worthless patents, without re-issues, 
This preliminary examination, by a competent expert reader of 
drawings, is the only safe way to insure inventors good and honest 
patents that can be relied on. 


Fees and Proceedings to Obtain a Patent. 

Ifa sketch or a drawing is sent, instead of a model, it may be in 
ink or pencil, but should be plain and clear, and should have as 
many views as may be required to show all the parts. 

When the inventor has concluded to apply for Letters-Patent, he 
should send a model or sketch, preferably a model, and a clear 
statement of the object and use of his invention, and a full ex- 
planation of its construction and operation ; with $5 to cover the 
expenses of the Preliminary Examination which is a distinct service 
ee the preparation and prosecution of an application for Letters- 

atent. 
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Tf we find, on such examination, a probable certainty that the 
invention or discovery is patentable, we will so report, and on 
receipt of $5, the cost of the Patent Office Drawings, and $10, the 
part of our attorney’s fee, required as a retainer the application 
papers will be duly prepared, and forwarded to the inventor for his 
examination, approval and signature, and upon their return to us, 
with $15 the government fee for filing the case, it will be filed for 
official examination, and full attention given to the matter until 
appropriate action is obtained. When the patent is allowed $15 
the remainder of our attorney’s fee will be due and payable, thus, 
making the cost of obtaining a patent through our agency, in 
ordinary cases, counting the final government fee, $ ‘These 
figures are for ordinary cases requiring but one sheet o| awings. 
Reasonable additional charges for cases needing extra work, 

The patent will issue in about fifteen days after the payment of 
the final government fee of $20. which may be paid within six 
months after the allowance of the patent ; but such delay is not 
advisable, and frequently may cae the inventor in vexatious 
litigation, Known as “TInrerrerence,” with subsequently filed 
applications, which should be avoided, as it involves the inventor in 
great delay, great expense, and possibly, disappointment and defeat. 


Inventors without Capital. 

We frequently receive letters from inventors who have not 
sufficient money at their disposal that they can employ for the 
purpose of securing a patent. Many of them have inventions that 
would be very valuable if patented and properly handled, Their 
universal inquiry is—“\What shall I do?” “Qan’t you secure a 
partner for me?” The proper and only successful course for such 
inventors to pursue is to thoroughly canvass among their friends 
and acquaintances for the necessary capital. Don’t stop trying 
until you have succeeded in securing it. In most cases the party 
furnishing the money will be amply repaid and satisfied for the 
money advanced, if he receives as payment a County or State right 
or an undivided interest in the invention, say from one cighth to 
one quarter. Or the money may be advanced as a loan to be repaid 
from the first money received from the patent. : 
~ In ninety-nine cases out of a hundred inventors will succeed in 
raising the necessary money in this way, but it must be borne in 
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mind that constant and persistent efforts must be made. No one 
can succeed in any undertaking without earnest, patient work. 
Don’t give up. You will succeed if you keep trying, and if a good 
patent is finally secured, you will be more than repaid for your 
work and trouble. 


Applications without Models. 


When inventors have perfected their inventions, but require a 
few weeks or months to make or complete suitable models, they 
may have their applications, consisting of drawings, specification 

claims, prepared and filed in the Patent Office ; and they can 
perfect and send in their models, if required at any reasonable time 
thereafter. Whenever inventors desire to gain time, in priority of 
application, it is advisable to pursue this course; for the first 
applicants on file in the Patent Office, have decided advantages over 
subsequently filed Ee pebonons. Models are not required in many 
cases, and if required, they may be perfected, and sent in at con- 
venient future time, without much delay. 


Models. 

A model will not be required except in complicated cases; but a 
model should be furnished the attorney to wor from ; and in such 
cases it must clearly exhibit every feature of the machine which 
forms the subject of a claim of invention, but may not include other 
matter than that covered by the actual invention or improvement, 
unless it is necessary to the exhibition of a working model. 
When the invention is a composition of matter, a specimen of each 
ef the ingredients and of the composition, properly marked, must 
accompany the application. 

THe Mover should be neatly and substantially made of durable 
material, and should not in any case be more than a foot in length, 
width or height. If made of pine or other soft wood, it should be 
painted, stained or varnished, and all the parts should be made to 
resist the action of heat or moisture. 

A working model is always desirable, in order to enable the 
Patent Office fully and readily to understand the precise operation 
of the machine. 
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Disclaimers. é 
i i i ttorneys 
through inadvertence, or mistake. or incompetency of at 

a he claimed more than he is justly entitled to, the same 
being a material or substantial part of the thing patented, he, his 
heirs or assigns, whether of the whole or any sectional interest in 
such patent, may make a disclaimer in writing of such parts Fe 
claimed, as he or they shall not choose to hold by virtue of the 

tent or assignment. i i 
Paced Baie affects only the interest of the party filing the 
same, or those claiming under him, foe ea thereafter be con- 

ied as a portion of the original specification. 
sone egeedment fee for filing a ealater is $10, and our fee for 
drawing and attending to the same ranges usually from $5 to $10. 
Extensions. 

Patents granted since March 2, 1861, are extended only by Act 
of Congress, the usual fee for which is $50 to $100. oa 

The conduct of extension cases involves an intimate acquain' ange 
with one of the most difficult and technical branches of patent law 
practi, and necessitates personal and often constant attendance at 

One oE inci r ion, is a failure on the 

the principal grounds for an extension, is a fai ; 

Mages ator to have been reasonably remunerated for the 

ae ingenuity and expense bestowed upon the invention, and its 
> : : 

introduction into use, 


Rejected Cases. ca 
ications are fr rejected, and 
ing to the fact that applications are frequently rejected, 

Bl RR diligently prosecuted, there necessarily accumulates 

under this category a large number of valuable inventions. Cae 

of this character entrusted to us receive prompt investigation, a! ie 

which a report is made of the real probability of securing a RAED 4 

by further and careful prosecution, Tf, in our opinion, a patent on 

a secured, the fees are about the same as in ordinary original 
applications. 

i d Appli- 
med, Forfeited and Renewe 
eS ‘ cations. en 

An application is considered abandoned on failure to complete it 
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for examination within two years after filing the petition, or when 
the applicant fails to prosecute it within two years after official action, 
or when he files a declaration of abandonment. A new application 
may befiled in place of the abandoned one, An application becomes 
forfeited upon failure to pay the final Government fee within the 
time prescribed, but a renewal thereof may afterwards be filed, 

We give these cases particular attention. 

A power of attorney is. necessary, however, in order to give us 
authority to examine the papers of record in the Patent Office, and 
to act in the premises, A power of attorney must be to individuals, 
not a firm name. 

This power of attorney should be accompained with a remittance 
of $5 to cover the cost of the investigation and report previously 
alluded to. 


Caveats. 


A caveat consists of a s pecification, drawings, oath, and petition, 
and like an application, should be prepared by one of experience 
and skill in the profession. No move. 18 REQUIRED, 

It sometimes happens that an inventor has conceived a general 
idea of some improvement with elaborate and complicated details 
which he is desirous of perfecting or simplifying, before the invention 
is presented to the public. The accomplishment of this requires 
time and repeated experiments, 

Only American citizens, or persons who have made oath of their 
intention to become such citizens, and have resided in the United 
States, one year, are entitled to file a caveat, 

We prepare drawings when necessary for caveat purposes at the 
actual. cost incurred in their preparation, making and filing the 
written description to accompany the same for $10. 

We do not in general advise the filing of caveats. Tt is far better, 
if possible, for the inventor to erfect his invention and apply for a 
patent at once, for even at the rate we charge, a caveat will cost 
$25, including the Government fee. 

Caveats can be renewed every twelve months by paying the 
necessary fee for the renewed ‘a plication. If not renewed the 


ee eat practice of the Patent Office is to throw them open to the 
public. 
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Appeals. 

In rejecting an application, the reasons for adverse action are 
fully stated in the official letter of the Patent Office, and when the 
rejection is based on want of noyelty, reference is made to such 

. publications or patents as are deemed to show the invention. At 
this stage of the proceedings the services of an attorney thoroughly 
Samiliar with the practice of the Office, the decisions of the courts, 
and with the art to which the invention pertains, are most essential. 
Tf he is able to show that the Examiner has erred in construing the 
law, or to convince him that the applicant’s invention differs from 
those cited as references, the Examiner will reconsider his action, 
and allow the patent to issue. 

Tf, on the other hand, the Examiner cannot be induced to alter 
his decision, the case must be appealed, 

f a case is finally rejected for reasons which are not deemed by 
us sufficient, it can be appealed at once to the Board of Examiners- 
in-chief, on payment of a fee of $10 to the Patent Office. If 
rejected by the Board, it can be appealed to the Commissioner in 
person on payment of $20. If renee by the Commissioner it can 

¢ appealed to the Supreme Court of the District of Columbia, at a 
cost of $10. 


Re-Issues. 

The object of a re-issue is to correct any defects in the original 
letters-patent, which may have arisen through inadvertence, or 
mistake, whereby it is rendered invalid. Nothing can be embraced 
in a re-issue that was not shown or described in the original patent, 
and if the purpose of the re-issue is to enlarge or expand the scope 
of the claims, it is advisable, under recent decisions of the courts, 
that such re-issue application should be made within a reasonable 
time after the date of the original, it being unsafe to delay more 
than two years, 

‘As it is a fact well known that many defective patents are 
constantly issuing, which, either through misapprehension on the 
part of the inventors, as to the vital points of the inventions, or 
through the incompetency or attorneys, fails to afford adequate 
protection, we would therefore advise and suggest, in view of recent 
decisions relative to re-issues, that parties owning such patents, 
submit them without delay to competent counsel, for examination 
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and report, as to the probability of remedying the defects by a 
re-issue. 

We are engaged particularly, in this branch of Patent Law 
Practice; and upon the receipt of the date and number of the 
patent, together with a statement of the supposed defects, anda 
remittance of ten dollars, to cover the time ard labor involved, we 
shall be pleased to make a report, and render an opinion as to the 
proper course to pursue. Should the re-issue be applied for, this 
charge is credited on account of the remaining fees, which are 
governed by the services rendered in each case, Government fee, 
$30 ; attorney’s fee, $20 to $30. 


Interferences. 

Tt often occurs that applications are pending from different 
persons for one device at the same time. In such cases the 
respective parties are notified of the fact, and their applications are 
placed in a position technically called “ Interference.” Wach party 
is then expected to make out the best case possible, consistent with 
truth and justice, and the question, as to which is the first inventor, 
and entitled to the patent, is determined by the Commissioner, after 
hearing the proofs and allegations submitted by the contestants, 

“He is the first inventor, and entitled to the patent, who first 
conceives the invention, and is diligent in bringing it into practical 
form. If he is dilatory in perfecting his invention, a subsequent 
inventor may get a valid patent.” tice vs. Winchester. Commis- 
sioner’s Decisions, 1873. 

“The concurrent opinions of the courts and this Office sustain 
the view, that reduction to practice can only be effected by the 
material embodiment of the invention, in the form in which it is 
ultimately designed for use.” Stephenson vs. Goodell. Commis- 
sioner’s Decisions, 1876. 

The question of reduction to practice cannot be brought up 
against a patent which has been issued. ‘The patentis valid, whether 
the invention has been actually put in use or not, and, therefore, it 
is always best to have a patent issued as soon as possible after it is 
allowed. 

Sometimes the devices of several inventors are in Interference, 
and a decision as to the respective interests of all concerned, can 
only be procured, after much labor has been performed by the 
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attorneys. It is impossible, therefor i 
t ; e, to fix a definite fee, 
charges will be reasonable and satisfactory, oe 
in ee Htigations the steps are— 
. The filing of the preliminary statement, or simpl i 
‘ f pre a a e affidavit of 
ee Seen tOy, Soe os the date of making the avention and 
aati nts towards perfecting the same and reducing it to 
2. Taking the depositions of the i i i 
: i Inventor and his corroborating 
Witnesses, and cross examining the witnesges of his opponent. i 
yee ee the Patent Office tribunals, 
© there is by law no appeal in a case of interfer 
As y no al in a ca ence, from the 
seen of the Commissioner, it ig apparent that these steps should 
ee s carefully taken, under the guidance of’ counsel conversant 
ben ba ‘ent litigation, Having had many years experience in such 
anaes re are prepared to act for the best interests of’ our clients. 
pa an sinianfenerioe often squire for their judicions management 
uch technical learning and legal ability, together with a nice dis- 
crimination and thorough mechanical knowledge. 


ae Infringements, 

e law gives to the first inventor the sole ri 

ae sell his patented invention ee ena tee, 
very patentee or manufacturer, commencing business. i: 

FE 0 ess, desires to 
know, efore he is put to great expense, whether he is liable to be 
sto reg in orig his patent or manufacture, 

he question as to whether one patent infringes another, lies at 
ee of nearly all patent litigation; and its phases are as varied 
as ‘ he patents themselves, Each case rests wpon its own peculiarities, 
and a safe and reliable opinion thereon ig generally the work of 
days or weeks, and involves great research, 
a at 18 a part of our business to serve clients in this branch of 
peau Law, by necessary Expert Examination in the Patent Office. 
a L instituting or conducting any legal proceedings, connected 
therewith, in the United States Courts. “For an infringement 
search, and legal opinions founded thereon, we charge according to 
the amount of labor involved, always reasonable. 7 


: ‘Trade-Marks. 
A trade-mark is designed for application to goods, wares, and 
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merchandise, to designate the person, persons, - or corporation, deal- 
ing in or manufacturing the same. 

‘Trade-marks remain im force thirty years, and may be extended 
thirty years longer. 

Under the new law, trade-marks which are to be used in com- 
merce with foreign nations or with Indian tribes, may be secured by 
registration in the Patent Office. 

The right to the use of any trade-mark is assignable by an instru- 
ment of writing, and such assignment must be recorded in the Patent 
Office within sixty days after its execution. 

Trade-marks need not be new and original designs. But. they 
should be new in the trade to which they are applied. Tor instance, 
O. K. cutlery being well known, the trade-mark O. K., is the prop- 
erty of the cutlery firm only, so far as it relates to cutlery, and an- 
other firm may adopt the same mark for its hair-dye or soaps. 

In seeking redress for the infringement of a trade-mark, in order 
to show an exclusive right to the mark, the party must show an ex- 
clusive right to the commodity to which it is attached. Manhattan 
Med. Co. vs. Wood, 14 0. G., 519. 

New provisions are made under the law of July 8, 1870, for the 
protection of lawful trade-marks by Letters-Patent. In order to 
obtain such Letters-Patent, we require— 

1. The name of the party or firm, (and if a firm, the names of the 
parties,) their residences, and place of busine: 

2. The class of merchandise, and the particular description of 
goods comprised in such class, to which the trade-mark has been or 
is intended to be appropriated. 

8. A description of the trade-mark itself, with ten fac similes- 
thereof, and the mode in which it has been or is intended to be ap- 

lied. 

4, The length of time, if any, during which the trade-mark has- 
been in use. 

The necessary funds, including the Government fee, $25, our own 
fee, $10, drawings, when required, $5. 

A trade-mark, thus patented, will remain in force for thirty years, 
and may be renewed at the end of that time, for thirty years more, 
except in cases where such trade-mark is claimed for, and applied 
to, articles not manufactured in this country ; and where it receives. 
protection under the laws of a foreign country for a shorter period, 
in which case it shall cease to have force in this country at the same 
time that it becomes of no effect elsewhere. 


20 


The fees will be the same as are prescribed for recording assign- 
ments of patents, as usual, $3; and we will prepare the papers when 
this service is required. 

Having competent designers in our establishment, we will furnish 
original drawings or designs for trade-marks, when it is requested. 


Copy-Rights. 

Copy-rights are granted only to citizens and residents of the 
United States. 

A printed copy of the title of the book, map, chart, dramatic or 
musical composition, engraving, cut, print, photograph, or the de- 
‘scription of a painting, drawing, chromo, statue, statuary, model, or 
‘design, for a work of the fine arts, for which copy-right is desired, 
should be mailed or otherwise forwarded to us. 

The term of a copy-right is for a period of twenty-eight years, 
and within a certain period before the expiration of the term, the 
author, or his widow and children, may secure a renewal for a fur- 
ther term of fourteen years, making the life of a copy-right forty~ 
roars in all. 

ithin ten days after the publication of each book or other arti- 
cle, two complete copies of the best edition issued must be 
‘furnished, a failure to comply with which requirement operates to 
nullify the copy-right, and incurs a penalty of $25. 'To avoid this, 
*such copies may be sent to us for deposit, 

A further pre-requisite to the validity of a copy-right is, that the 
book or other article should bear a notice that it has been copy- 
meted the form being prescribed by statute. 

Nive dollars covers the entire cost of obtaining a copy-right, in- 
cluding attorey’s fee. 


Patents for Ornamental Designs. 

The laws for the grant of patents for new designs are of the most 
liberal and comprehensive character, and their benefits may be en- 
joyed by all Fedele without distinction as to nationality. 

Foreign designers and manufacturers, who send goods to this 
‘country, may secure patents here upon their new patterns, and thus 
prevent other makers from selling similar goods in this market. 

A patent for a design may be granted to any person, whether 


. i - i = # # # ae meee  . 
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citizen or alien, who, by his own industry, genius, efforts and ex- 
pense, has invented or produced any new and original design, for a 
manufacture, bust, statue, alto-relievo, or bas-relief; any new and 
original design, for the printing of woolen, sill, cotton, or other 
fabrics; any new and original impression, ornament, pattern, print, 
or picture, to be printed, patented, cast, or otherwise placed on, or 
worked into, any article of manufacture; or any new, useful, and 
original shape or configuration of any article of mannfacture, the 
same not having been known or used by others before his invention 
or production thereof, or patented or described in any printed publi- 
cation, upon payment of the duty required by law ; and other due 
proceedings had, the same as in cases of inventions or discoveries. 

Patents for designs ave granted for the term of three and one-halt 
years, or for the term of seven years, or for the term of fourteen 
years, as the said applicant may elect, in his application, The 
patent expires at the end of the term for which it is first granted. 
No extension. 

Design patents are not granted for mechanical or other inven- 
tions; but only for ornamental productions. Here tbe scope of the 
design patent law is very broad. The patentee of a machine may, 
m addition to the protection of an ordinary patent, also obtain a de- 
sign patent, upon any new ornaments or ornamental forms, used on 
his device. Authors of new inventions should fortify themselves as 
far as possible by securing trade-mark registration. . 

The personal presence of the applicant is not necessary in order 
to obtain a design pateut, as the business can be done by corre- 
spondence. 


Registration of Labels, Prints, &c. 

By an act of Congress approved June 18, 1873, it is provided that 
prints and labels may he registered in the Patent Office. By the 
word “print” is meant any device, word, or figure, (nota trade- 
mark.) impressed directly upon the articles of manufacture, to de- 
note the name of the manufacturer, place of manufacture, &c. By 
the word “label” is meant a slip of paper, or other material, to be 
attached to the manufactured articles, or to packages containing 
them, and bearing the name of the manufacturer, directions for 
use, &c. A certificate of registration will continue in force for 
twenty-eight years. The Government fee, $6; our fee, $5. Send 
the label or print, with $H, to the address of this house. 
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Patents in Foreign Countries. 

Many American inventors, and others, have made fortunes by 
obtaining Letters-Patent in European countries. 

The results of the Vienna Exposition exhibit clearly the high es- 
timation in which American machinery and inventions are held in 
Europe. The chief mechanical premiums were awarded to Ameri- 
can exhibitors, and nearly all the articles sent to the exposition were 
sold to foreigners. 

The marked advance of this country in the arts was still more 
apparent at the Centennial Exhibition; and many foreign orders 
have been received by American manufacturers in consequence, and 
lately this interest has been much increased by the exertions of the 
Department of State. 

The Government fees for obtaining patents in all foreign coun- 
tries must be paid in gold, or its Saeee 

Having long established agencies in the various capitals, we ob- 
tain these patents promptly and at reasonable expense. Our facili- 
ties for transacting patent business in foreign countries are un- 
surpassed by any firm in the world. Tees for obtaining foreign 
patents furnished promptly on application. 


Patents in Canada. 

The revised Canadian laws are substantially the same as the pat- 
ent laws of the United States; and citizens and residents of the 
United States can obtain Canadian patents on the samne terms as 
Canadians, 

A Canadian patent includes the provinces of Quebec, Ontario, 
Manitoba, Nova Scotia, British Columbia, and New Brnonswick, 
population about 6,000,000, and is granted for the term of five or 
ten years, extensible to fifteen years, upon the payment of $20 for 
each extension ; but fifteen years is the linrit of the patent. 

Application should be made within one year from the time of the 
introduction of the invention or the granting of a patent thereof in 
any other country. 

Fees—$50, $70, or $90 according to time. 

A person desiring to apply for Canadian patents is requested to 
forward us a model of his invention by express, charges prepaid, 
with a description, in his own language, showing its merits and 
operation, remitting at the same tiie the necessary fees for such a 
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term as he may desire. We will then immediately prepare three 

copies of the drawings as required, and specification, and send them 

to the inventor for his signature and affidavit. The name of the ap- 

pliant in ful! (middle name included) should be stated, as well as 
is occupation. 

Tn all cases susceptible of illustration by a model, one must be 
furnished, made to a convenient scale, the dimensions of which 
should not exceed twelve inches. 

Canadian patents may be assigned in whole or in part, and the 
reassignment must be registered at Ottawa. The assignment first 
on record is valid against all subsequent ones. Our charge for pre- 
paring an assignment and attending to the recording is $8. 

During the first year of the Canadian patent, the patentee or as- 
signee may have his invention manufactured in the United States, 
and sell the same in Canada; but within two years from the date of 
the patent, the manufacture must be commenced in Canada ; other- 
wise the patent becomes void. This formality of manufacture can 
be easily arranged, if attended to in good time. 

The Canadians are an enterprising and industrious class of people ; 
and that country offers fine field for the inventor, as there are 
nearly 6,000,000 of people. We have obtained many patents in the 
United States for our Canadian friends. 


Copies of Patents. 

We will furnish printed copies of the specification and drawings 
of all patents issued since November, 1867, at 25 cents each, or 
twenty copies for $3. Copies of patents issued before that date will 
be furnished at cost. 

Certified copy of Specification and Drawing: $3 
Certified copy of Letters-Patent in full 5 
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Decisions of the Courts and Commissioner 
of Patents. , 

An applicant for a patent is not barred from prosecuting his ap- 
plication, by reason of a previous application made by him for t e 
same invention, and abandoned because of failure to prosecute for 
two years.—G@. Crompton, O. G., vol. ix, p. 5. 

A man cannot have a patent for the function or abstract effect of 
a machine, but only for a machine which produces it—G. L. Har- 
rison, Jr, O. G., vol. @., p. 873. 


Tivery patent depends as to novelty and utility on the state of the 
art at “tate time the claim is made.—Goodyear Dental V. Oo. vs. 
Ilagg, O. G., vol. ix, p. 158. 


The terms profits and damages as used in the patent act are not 
convertible. Damages are to be awarded in addition to profits. 
Profits doubtless refer to what the defendant has gained by the w- 
lawful use of the patented invention, and damages to what the 
complainant has lost.—Goodycar Dental FP. Oo. vs. Van Antwerp, 
O. G., vol. ix, p. 497. 


An inventor cannot safely let his invention rest in an incomplete 
state simply because he meets difficulties; he is not thereby ox: 
cused from using all reasonable diligence in his endeavors to sur- 
mount such impediments and perfect the invention.—Barnes vs. 
Clinton, O. G., ix, p. 1158. 

When an inyentor has developed: his invention so far as to make 
a model or article showing clearly the subject-matter of his inven- 
tion, and exhibits the same to one more skilled than himself, and 
the latter invents a machine and thereby produces the article, he 
will be considered as a skilled mechanic using knowledge imparted 
to him by another, and not as the inventor of the article.—0. G., 
iw., p. 598. 


Modifications and equivalents cannot be made the subject of 
claims.— 0, G.. x, p. 118. 


The right of a prior applicant will not be prejudiced by reason of 
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a patent being issued inadvertently to a subsequent applicant, and 


the burden of proof rests upon the latter in trial of interference, — 
Gordon vs. J) ithington, C. G., ix, p. 1009. 


‘The experimental use of a machine more than two years before 
filing an application does not affect the right to a patent.— 
Chambers & Mendham vs. Duncan et als., O. G., x, p. 787. 


To infringe a patent it is not necessary that the thing patented 
should be adopted in every particular. If the patent is adopted sub- 
stantially by the defendants they are guilty of infringement.— 
Sewell vs. Jones et al., O. G., ix, p. 47, 


It is the invention of what is new, and not the arrival at compara- 
tive superiority or greater excellence in that which was alread 
known, that the law protects as exclusive property and which it 
secures by patent.—Putnam vs. Yerringtom, 0. G., tx, p. 689, 

Only those prints and labels which are not trade-marks can be 
registered in the Patent Office; but trade-marks can be registered as 
such, and afterwards a print or label embodying such trade-mark 
can be registered. — I, Raaeien € Sons, 0. G., x, p. 888. 

No doctrine is better settled than that the subsequent inventor who 
perfects his invention and adopts it to use, while one prior to con~ 
ceive is unreasonably delayed; is in contemplation of law, the 
original and first inventor, and entitled to a patent for the invention. 
—Lay vs. Wiard, 0. G., ix, p. 849, 


A word that is merely deseriptive, and used in its ordinary signi- 
fication, cannot be registered as a trade-mark.—Dundas, Dich & 
00., 0.’ G., ix, p. 588. 


The developed and improved condition of the patent law, and of 
the principles which govern the exclusive rights conferred by it, 
leave no exeuse for ambiguous language or vague descriptions. ‘The 
public should not be deprived of rights supposed to clong it to 
without being told what it is that limits such rights.— Merrill vs, 
Feomans et al., O. G., xi, p. 970. 


26 
Inventions may be assigned before they are patented. — Cammeyer 
& Lewis vs. Newton et ul., 0. @., xt, p. 287. 


A patent should never be defeated for a mere technical defect, if it 
clearly appears what the inventor has described and claimed as his 
invention.— Adams vs. Joilet Manufacturing Co., 0. @., ait, p. 93. 


Design patents are subject to the general principles of construc- 
tion applicable to mechanical patents. An aggregation of old de- 
signs producing no new appearance is not patentable,—Northrup et 
al, vs. Adams, O. G., xti, p, 430. 


Separate and distinct inventions that do not co-operate or de- 
pend upon each other for their operation cannot be included in one 
application.—O. PF, Dieterich, O. G., wi, p. 195. 

Tnvention is evidenced from the long-existing evil which was 
thereby remedied, and which would have been cured long since in 
the arf had it depended simply on mechanical skill—Zppinger vs. 
Richey & Boniface, O, G., wit, p. 14 


The patentee having described his invention, and shown its prin- 
ciples, and claimed it in that form which most perfectly embodies 
it, is, in contemplation of law, deemed to claim every form in 
which his invention may be copied unless he manifests a disposition 
to disclaim some of these forms—Union Paper Bag Co. vs. Pulte & 
Walkley Co., O. G,, xv, p. 428. 


‘A re-issue applicant cannot be placed in interference with an unex~ 
ired patent in which the record date of original application filed 
is subsequent to that of the re-issue patentee, and which does not 
claim the subject-matter in conflict—Platts & Walden, O. G., xv, 


_p. 821, 
Alternative claims are bad for uncertainty. As an inventor is 


always entitled to equivalents, their introduction in a claim is an 
unnecessary intrusion.—Reid & Roebuck, O. G., xv, p. 882. 


Upon the dissolution of a partnership, terminable at the will of 
either partner, neither is entitled to the exclusive use or to the reg- 
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istration of its trade-mark unless by vir speci ij 5 
Wright et al. vs. Simpson, 0. REY SEE a 


A license to a person to use an inventi i 

ae Ise a vention only “at his own estab- 

se does not authorize a use at an ibieninent et 
self and others.—Rubber Co. vs. Goodyear, 9 Wallace, 788. 


ime Q ee workman employing other people in his service- 

hetces me puiea of So even: and is engaged in experi- 
st it, no suggestions from a person employed by hi 

not amounting to anew ee teh GPK 
a method or arrangement which in i i 

: n bi oth arrant in itself is a 

oe invention, ae satictent to deprive the employer of the ex— 
property in the forfeited im —Agaw 0. 0 

Jordans Vellaca BAe provement,— Agawam Co, vs, 


It is still an unsettled questi i 

_ leis still’ ed question whether the embodiment of an in— 
Mg coer Eoaon capable; 6 use, without actual practical 
Ue, itsei secure to the inventor an indefeasible title as 
oeainetl other applicants who subsequently invent and properly ce 
cue Hs eho fhe rane device. ie upon the completion and 
al_ use, i ublic or private, of a machine or article of 
maneatS) the invention embodied therein becomes 2 sacieesti 
aoe an - ce as to entitle the inventor to a patent, and defeat tho: 
mee pe inventor without further action or diligence on 
ree Fi nae ie first inventor, still the invention does not pass abso~ 
cee van m ips domain of experiment until it has been actually used 
pe Yl iy gotten before or after such public use, it may be re~ 
ee patented by a subsequentinyentor. If abandoned before 
tee ane seat ae an aban experiment, and may he patented 
or. andoned after such public use, it 
eenuce te patented by a subsequent ee ee but tesa the prop- 

ty of the public.—Mallett vs. Cogger, O. G., avi, p. 45. 


Parties engaging the servi i 
ging the services of an inventor under an a; 
pee He ee devote his ingenuity to the perfecting of a ce tee 
heir benefit, can lay no claim to improvements conceived by him 


after the irati 
North, 2 ‘Black, 6900 of such agreement.—Appleton vs. Bacon & 


Whether a given invention or improvement shall be embraced in 
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one, two, or more patents, is matter about which some discretion must 
be left with the head of the Patent Office, it being often a nice and 
and perplexing question, and one not capable of being prescribed for 
by general rule.— Bennet vs. Fowler, 8 Wallace, 445, 


Where a patentee has assigned his right to manufacture, sell, and 
use within a limited district an instrument, machine or other 
manufactured product, a purchaser of such instrument, machine or 
product, when rightfully bought within the prescribed limits, 
acquires by such purchase the right to use it anywhere, without 
reference to other assignments of territorial rights by the same 
patentee. Adams vs.. Burke, 17 Wallace, 453. 


The patent acts should be liberally construed to meet the wise and 
beneficent object of the legislature. Patentees are a meritorious 
class, and all the aid and protection which the law allows, this court 
will cheerfully give them, Commissioner of Patents vs. Whiteley, 4 
Wallace, 522. , 


The abstract phrases “ substantial identity,” “equivalent,” “mode 
of operation,” cte., are often used in such a vague and equivocal 
manner that they mystify and lead to absurd conclusions those who 
will not distinguish between things that differ, That two machines 
produce the same effect will not justify the assertion that they are 
substantially the same, or that the devices used in one are therefore 
mire equivalents for those of the other. Burr vs. Duryee, 1 Wallace, 
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LATE DECISIONS IN PATENT CASES. 
Division of Applications and Claims. 

Tt is to be presumed when applicants file their applications for 
patents that they desire, if the subject-matter is peeetiable, to obtain 
valid patents. A patent to be valid can cover only a single invention. 
Tf several distinct inventions were embraced in the same patent, it 
would be invalid for that reason. When a division is required, 
therefore, it is for the protection of applicants’ inventions, and not 
for the convenience of the Office, or to increase its revenues. 
Commissioner of Patents, July 16, 1883. 


—ee 
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eo 5 Interference. 
e question of priority of invention having been determi i 
s » ( 1 fermined in 
Ae: of the complainants in an interference. proceeding in the 
Patent Office, it is res adjudicata as between the Parties to it. But 
in a suit for infringement the defense of want of novelty is un- 


doubtedly open to the defeated parti i rE 
Gui hee parties. Sheer et al vs. Davis, 0. 
aies ' Re-Issue. 
ne right to have corrections made by re-issue may be aband. 
and lost by unreasonab A Durr aoa, hotue pee 
april 2 depen net delay. Lurrill vy. Br adford, et al, O. Gt., 
Re Licensee. : 
A licensee is at liberty to contest the question whether the article 
mens by ae emi Bony the invention a any rater PRA GEaE 
and a stipulation to the contrary in a contract i fe ite 
et al. vs, Lee, O. G., April 24, “1aB3. Pp aca 
Z Original Inventor. 
ne person receiving from another a full and accurate descriptj 
7 a se improvement cannot SDDS it to Hise eet 
a btained by him therefi vi voi tic Works vs 
Trady, OG. Anal - Cae ore will be void. Atlantic Works vs. 
A Wife a Competent witness im an 
iL Interference. 
A wife is a competent witness for her husband in an interference 


proceeding in the Patent Ofiice to whi i % Vi i 
sioner’s Decision, March 2, 1883. ee Ea Sree 


Patent for Invention. 
In reducing his patent to practical applicati i 
gz : application, a patentee is 
a to follow strictly the mere mechanical cha oe fei ie 
arenes bay be pat deviate so long as he does not violate the 
pie involved in his patent. Wei; i y i 
Oe damioy cee paten: eir v. Chicago Jiolling Mill Co., 
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Public Use and Sale. 


An application for a patent cannot be rejected on the ground that 
the invention was in public use and on sale for more than two years 
Defore the time of filing the application, when the only proof before 
the Commissioner consists of mere ex parte affidavits, taken without 
notice and cross-examination. Alfenech’s Appeal from Commis- 
sioner, O. G., January 16, 1883. 


State Laws Concerning Patents. 


All laws of State Legislatures that interfere with the free sale of 
patent rights, such as the requiring of the agent or patentee to file 
copies of patents, take licenses, procure certificates, comply with 
forms, or which purport to release the payee of ordinary notes of 
hand given for patents, or which require any special words con- 
cerning a patent to be written on the face of the note, all such State 
fas are void and unconstitutional. 

All State Judges, Sheriffs, or other State Officials, who, under 

pretence of any such State laws, undertake to isle arrest, or 

interfere with patentees or their agents in the free sale of patents, 
make themselves liable in damages and other punishment before the 
United States courts. 

Tf any patentee or owner of a patent right or his agent is thus in- 
terfered with, he should resist, and apply to the nearest judge of a 
United States court for redress. 

The United States court, in the case of J ohn Robinson, held that 
this kind of State legislation is unauthorized ; that popaey in in- 
ventions exists by virtue of the laws of Congress, and that no State 
has aright to interfere with its enjoyment, or annex conditions to the 

rant. 

8 Tf the patentee complies with the laws of Congress on the sub- 
ject, he has a right to go into the open market anywhere within the 
United States and sell his patent. 

But a distinction should be sont in mind between the selling of 

patents and patent privileges, and the selling of goods. 


The Inventors Name, &c., on Models. 


The name and P. O. Address of the Inventor, and the name of the 
Invention, Improvement, Disoovery, or Compound, should be per- 
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manently placed on every Model or Pack 
: J ackage sent us ; G rs 
sioney A ould not _be sent with the model or oe 
y Draft on New York, Post-Office Order, or Registered Letter, 


Power of A Pia leas ie 
of Attorney in Se ei Neglected, and Abandoned 
5 es, 


To THE Commissioner or PavTEnts: 
The undersigned. ; 


County of. 
on or about the lay of... 18 
plication for Letters-Patent for an improvement in i 
eeatendens , serial No 


,in the 
« having, 
made ap- 


Ricerche aero , hereby revokes all former Powers 


- of Attorney, and appoints E. Hl. GELSTON, of Washington, 
shington, 


DOT. 


ecute said 


: Attorney, with full power of substitution, to pros- 
pplication, to make alterations and amendments therein 
> 


to receive the Patent, and to tr: i i 
atent, ¢ ransact all busines: 
Office connected therewith. eae 


Signed at 
day of ... 


+, AN State OF .cscesccerveees pas iceccoze 
aides: soil 
(Signature here) .......0. ssssseeeseeee 


WITNEss: 


“oO 


‘OIddO LNALVd 'S 


